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NORSHIP MARINE - WORKS AND/OR 
         STORAGE AGREEMENT 

 
 
Vessel Name:________________   _________ 
 
I have read and understood the terms and conditions of this Works and/or Storage Agreement (Agreement) written below: 
 
 
________________________________________  ______________________                    _________________ 
Signed for and on behalf of the owner of the vessel  Print Name           Date 
 
 
____________________________________________ _____________________ 
Signed for and on behalf of Norship Marine   Date  

  
 
1. Our Storage Obligations  
 
1.1 We will: 
 

(a) Lift the vessel, transport it to a hardstand bay, or load onto truck or other arrangement, rack /prop up the vessel. 
(b) Store the vessel for you in a storage area of our choosing. 
(c) Subject to your payment of all monies owing to us under this Agreement or any other agreement with us, return the vessel to the water 

at the end of the storage period. 
 

2. Your Storage Obligations 
 
2.1 You must and warrant that you will : 

 
(a) Prior to haulout/ lift, advise us as to invoicing and payment arrangements including any insurance work. 
(b) Pay us the storage charges (Storage Charges) agreed or calculated by reference to Schedule of Fees; either monthly in advance or at 

such other interval as agreed in writing by both parties. 
(c) Provide us with all information that we request on the vessel including but not limited to dimensions, drawings, photographs, actual 

displacement, dry docking specifications and position of lifting indicators and hull projections prior to us lifting and racking up the vessel. 
(d) Moor the vessel in the travel lift slot or alongside wharf. 
(e) Maintain and leave the storage area in a clean condition as found upon arrival.   If, in our opinion, you leave the storage area unclean or 

untidy you will pay our reasonable cleaning fees. 
(f) Acquaint yourself with and comply with the Yard Rules and Environmental Rules set out in Schedule 2 and 3 (Form SY016) to this 

Agreement (also available at our office premises) as may be amended from time to time.  
(g) Warrant to us that you are either the legal owner of the vessel or an authorised agent of the owner of the vessel and that the vessel is 

free from all encumbrances, hire-purchase agreements, claims, liens and interest. 
(h) Warrant to us that you have not agreed to sell the vessel and will advise us if you intend to sell the vessel while it is at our premises.   
(i) Advise us if you are bankrupt, or if the owner of the vessel is a company and whether a receiver, administrator or liquidator has been 

appointed. 
(j) If you are a company or the trustee of a trust and if requested by us provide us with a director’s/ trustee’s personal guarantee and 

indemnity as set out in Schedule 1 to this Agreement.   
(k) If you are late in paying the Storage Charges or any other monies owing to us, pay us interest at 3% for each month or part of a month 

you are late in paying those charges and monies.  
(l) Not undertake any works of any nature on the vessel by hiring a third party contractor without written approval from Norship Marine. 

Norship reserves its rights to deny approval to any third party contractor in its absolute discretion. If you are in breach of this obligation, 
Norship may immediately terminate this Agreement. In that case the Vessel will be removed from our premises at your cost and you will 
be liable for and Norship will be entitled to invoice for those costs along with all unpaid Storage Charges, cleaning costs, unpaid Works 
Charges and any other expenses or monies due to Norship arising out of this Agreement. 

(m) At all times keep your vessel fully insured with an insurer against loss and damage by fire, storm, cyclone, tempest, typhoon, earthquake 
or tsunami, act of God and all other usual maritime risks including explosion for third party property and personal damage and against 
public liability of a minimum amount of $10,000,000 (ten million dollars) per occurrence and such other risks as we may require.  You 
agree to provide us with evidence of such insurances prior to lifting the vessel or otherwise immediately upon request.  

(n) Not allow or authorise any person to take photos, video or any other recording of any vessel or activity on Norship premises without prior 
written authorisation from Norship to do so. 

 
3. Risk 
 
3.1  While the vessel is stored on our premises we will exercise due care and skill with respect to the storage however we shall not be liable for 

any loss or damage of any description  caused by reasons beyond our care or control, including any inherent issues with the structure or 
condition of the vessel before it came into our care.   

3.2 You acknowledge that we are not a bailee or warehouseman of the vessel and shall not be deemed to be in possession. 
 
4. Our Works Obligations  
 
4.1 We confirm (subject to the terms of this Agreement): 
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(a) That the scope of works described in Vessel Booking Form (Form SY001) (“the Works”) will be carried out in a proper and tradesman like 
manner and with reasonable care and skill. 

(b) That all materials supplied will be of good quality and suitable for the purpose for which they are to be used. 
(c) That the Works will be carried out in accordance with all laws and legal requirements and in accordance with any plans and specifications 

that you provide to us. 
(d) That the Works will commence on the Start Date and finish on the Completion Date subject to reasonable extensions caused by the 

unavailability of our sub-contractors, events beyond our control, inclement weather, delays or variations caused by you or if the delay is 
reasonable having regard to the circumstances. 

(e) To effect and maintain all insurances required to comply with the WorkCover Queensland Act 2003. 
(f) To make good any defects or omissions in the Works which become apparent within six (6) months of the Completion Date and that are 

not due to wear and tear or otherwise caused or contributed to by the manner in which the vessel is used, maintained or stored by or on 
behalf of you.   

 

5. Your Works Obligations  
 
5.1 You must: 
 

(a) Prior to haul out, provide on the Norship Marine Vessel Booking Form or other documentation sufficiently detailed description of the nature 
and scope of the Works to be undertaken by yourself, your contractors or as required from Norship. Norship may charge storage fees 
from the time the vessel enters Norship’s premises until such time as you provide the documentation referred to in this clause and is 
completed to Norship’s satisfaction. 

(b) Pay us the price for the Works and any other amounts payable in respect of variations either agreed in advance as a lump sum or rates 
(including any labour rates that may be set out in Schedule of fees) or if not agreed or there are no applicable rates, at reasonable 
commercial market rates applicable in the location where the Works were undertaken (Works Charges).  

(c) Works Charges may be invoiced at the end of each month or where Work are completed prior to the end of the month, from the date the 
Works are completed. The Works Charges are payable within the timeframe specified in the invoice, or if not time is specified, within 14 
days of the date of invoice.  

(d) If you are late paying the Works Charges, we have the right to suspend the Works immediately and you agree to pay us for any loss or 
expenses that we incur as a result of the suspension.   

(e) Allow our employees and/or sub-contractors reasonable access to your vessel for the purpose of undertaking, viewing or inspecting the 
Works. 

(f) Not interfere or cause delay to the performance of the Works.  
(g) Agree to use the contractors or employees that we hire or direct to carry out the Works.   
(h) If you are late in paying the Works charges or any other monies owing to us, pay us interest at 3% for each month or part of a month you 

are late in paying those charges and monies. 
(i) If notified by Norship in writing, pay an advance security deposit for the Works Charges. The security deposit will be held by Norship until 

the Works are completed and credited against the Works Charges or any other amount owed to Norship under or in relation to this 
Agreement. If the final Works Charge or other amounts owed to Norship under or in relation to this Agreement are less than the security 
deposit still held, then any excess balance will be returned to you.   
 

6. Security 
 
6.1 You give us a lien over the vessel for unpaid Storage Charges, cleaning costs, unpaid Works Charges and any other expenses or monies due 

to us arising out of this Agreement or otherwise. 
6.2 If you are a company, you grant us a fixed and floating charge over all of your assets owned whether now or in the future in order to secure 

the due and punctual performance of your obligations and payment of monies owing under this Agreement.  You unconditionally consent to 
us registering a charge noting our interest as charge.   

6.3 If any Storage Charges or Works Charges or other monies, costs or expenses remain unpaid  after the due date for payment then you authorise 
us to: 
(a) refuse you access to our premises and the vessel; 
(b) remove an store the vessel at another location of Norship's choice, at your cost for both transport and storage; and 

act as your agent and attorney to sell the vessel in such a manner and on such terms as we decide in our absolute discretion :and  
(c)  the extent permitted by law, nothing in this clause changes or diminishes Norship’s rights to deal with the vessel to recover the unpaid 

amounts under legislation (including the Storage Liens Act 1973) or otherwise at law. 
 

7. Liability 
 
7.1 You indemnify us against all claims, actions, damages, loss and expense that are brought against us or which we incur due to your acts or 

negligence (including any use you make of our facilities and services) and you release us from any claim you may have against us (including 
for our negligence) for any damage to the vessel or injury or loss you suffer as a consequence of your acts or negligence (including any use 
you make of our facilities and services). 

7.2 To the extent that You acquire goods or services from Norship as a Consumer (as that term is defined in the Competition and Consumer Act 
(Cth) 2010), You may have certain rights and remedies (including, without limitation, consumer guarantee rights) that cannot be excluded, 
restricted or modified by agreement. Nothing in this contract operates to exclude, restrict or modify the application of any implied condition or 
warranty, provision, the exercise of any right or remedy, or the imposition of any liability, implied or conferred under the Competition and 
Consumer Act (Cth) 2010 or any other statute, the exclusion, restriction or modification of which would contravene that statute, or cause any 
term of this Agreement to be void (Non-excludable Obligations). 

7.3 Except in relation to Non-excludable Obligations, all conditions, warranties, guarantees, rights, remedies, liabilities or other terms implied or 
conferred by statute, custom, or the general law that impose any liability or obligation on Norship are expressly excluded under this Agreement. 

7.4 Except in relation to Non-excludable Obligations  the liability of Norship to You arising directly or indirectly under or in connection with this 
Agreement or the performance or non-performance of this Agreement and whether arising under any indemnity, statute, in tort (for negligence 

or otherwise), or on any other basis in law or equity is limited as follows: 

(a) Norship will not be liable whatsoever to You for any loss, harm, damage, cost or expense (including legal fees) in the nature of special, 
consequential, incidental, indirect or pure economic cost, loss or damage whatsoever, including any loss of use, loss of production, 
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increased costs of production, loss of sales, loss of contract, loss of goodwill, loss of opportunity, loss of revenue, loss of profit or 
anticipated profit, or for any other like costs, losses or damage (including any of the foregoing as a  failure to supply any services or 
materials within a certain time period or at all); and 

(b) in respect of any liability arising out of or in connection with the supply non-supply of materials or services, an amount equivalent to the 
amount paid by You to a Norship for the specific materials (s) or specific services in respect of which the liability is alleged. 

 

7.5 In  relation to Non-excludable Obligations (other than a guarantee as to title, encumbrances or quiet possession conferred by the Competition 
and Consumer Act (Cth) 2010  ), to the extent that Norship is entitled to limit its rights under the Competition and Consumer Act (Cth) 2010,  
Norship’s' liability to You for a failure to comply with this Agreement and any Non-excludable Obligation is limited to: 

(a) in the case of services, the cost of supplying the services again or payment of the cost of having the services supplied again; and 

(b) in the case of materials, the cost of replacing the materials, supplying equivalent materials or having the materials repaired, or payment 
of the cost of replacing the materials, supplying equivalent materials or having the materials repaired. 

This clause shall survive termination of this Agreement.  

 
8. Termination 
 
8.1 You may end this Agreement at any time by giving us two (2) weeks written notice. 
 
8.2 We may end this Agreement: 
 

(a) At any time without reason by giving you two (2) weeks written notice; or 
(b) Immediately, if you do not comply with your obligations under this Agreement, by giving you written notice. 
 

8.3 When this Agreement ends you must immediately pay all unpaid Storage Charges and Works Charges, (and where terminated by you the 
costs of and associated with (including transportation costs) of any goods or materials ordered by Norship for the Works that cannot be 
cancelled or returned at no cost to Norship) and any other money payable by you under this Agreement or otherwise and facilitate the removal 
of the vessel from our premises.   

 
9. Variation, Severance & Governing Law 
 
9.1 No variation, modification or waiver of any provision of this Agreement shall be of any effect unless both parties complete and sign Variation 

Form QA018.   
 
9.2 If any part of this Agreement is or becomes void, voidable or unenforceable, this Agreement is to be read and construed as if that part had 

been severed from this Agreement so that all parts not void, voidable or unenforceable remain in full force and effect and unaffected by that 
severance.   

 
9.3 This Agreement is made in the State of Queensland and is to be construed with reference to the laws for the time being in force in Queensland 

and the parties submit to the non-exclusive jurisdiction of the courts of that State. 
 
10. Cyclone 

 
10.1 If a tropical cyclone, tsunami, severe storm or wind weather warning is issued by the Bureau of Meteorology for the Cairns region: 
 

(a) We will not take any precautionary measures to secure or protect the vessel from potential damage unless requested by you at the 
time of entering into this Agreement in which event, we will charge you as per Norship’s Schedule of Fees. 

(b) We will not be responsible for any failure to perform our obligations under this Agreement, if we are prevented or delayed in 
performing our obligations due to taking such precautionary measures or due to the actual occurrence of a tropical cyclone, tsunami, 
severe storm or wind weather warning.   
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SCHEDULE 1  
GUARANTEE AND INDEMNITY 

 
In consideration of __________________________________(name of company/trust) (“the Owner”) 
 
entering into a Works and/or Storage Agreement dated ___________________ with Norship Marine (“Norship”): 
 
This is a legal document. If you are unsure of its meaning or legal effect, you should seek legal advice. 
 
1. The Guarantors below confirm they have reviewed the terms of the Works and/or Storage Agreement and agree to provide the following 

guarantee for the due and punctual payment to Norship on demand of all Storage Charges, cleaning costs, Works Charges and any other 
monies owing to Norship by the Owner under the Works and/or Storage Agreement or otherwise from time to time without any deduction or 
set off whatsoever.   

 
2. I/We indemnify Norship against all costs, losses and expenses (including legal fees) which Norship incurs as a result of any default by the 

Owner.   
 
3. This Guarantee and Indemnity will not be affected: 

a. if Norship grants any extension of time or other indulgence to the Owner or varies the terms of the Works and/or Storage 
Agreements (even if this increases my/our liability under this guarantee); or 

b. by the release of any of the Guarantors or if this guarantee is or becomes unenforceable against one or more of the Guarantors.   
 
4. This Guarantee and Indemnity is a continuing Guarantee and Indemnity and shall remain in full force and effect and the Guarantor(s)shall 

remain liable hereunder hereunder and the liability shall not be discharged in any way or be considered or deemed to be discharged in any 
 way other than by the payment to and written acceptance by Norship in full and final satisfaction of all obligations of the Owner under the 
Works and/or Storage Agreement and the Guarantors under this Deed.   

 
5. The Guarantors agree that a certificate given by Norship, which is signed by one of Norship’s authorised officers or by its legal advisors, in 

the absence of any manifest error, is conclusive evidence of the facts and matters stated in that certificate, including any amount owed to 
Norship by the Owners or by the Guarantors. 

 
6. As security for the obligations and liabilities of the Guarantor(s), I/we charge for the due and punctual payment and performance of those 

obligations and liabilities, all of my/our legal and equitable interest (both present and future) of whatsoever nature held in any and all Real 
Property owned by me/us now or in the future, solely or jointly.   

 
7. I/We consent unconditionally to Norship lodging a caveat or caveats noting its interest as chargee under the charge created by Clause 5 in 

any Real Property owned by me/us.   
 
8. If any court of competent jurisdiction determines any part of the document is void, voidable, illegal or unenforceable or this document would 

be void, voidable, illegal or unenforceable unless any part was severed from this document, then that part shall be severed and shall not affect 
the continued operation of the rest of this document or Norship’s rights against the Guarantor(s).   

 
9. If the Guarantor(s) is a trustee of a trust, the Guarantor(s) enters into this Deed in both the Guarantor’s personal capacity and as trustee of 

that trust.  
 

10. This Deed constitutes the entire agreement between the parties and supersedes any oral or written prior agreements, deeds or understandings 
and cannot be varied or deemed varied by the Guarantor unless such variation is in writing signed by Norship 

 
I/We have read and understood the terms and conditions of this Guarantee and Indemnity and acknowledge that I/we were provided with the 
opportunity to seek legal advice on the terms and effect of this Deed and the Terms and either did so or declined to do so. In particular, I/we understand 
that if the Owner fails to make any required payments to Norship, Norship may recover the amount of these payments from me/us personally.   
 
Executed as a Deed this _____day of _________ 20__ 
 
SIGNED, SEALED AND DELIVERED  by each Guarantor listed below on a joint and several basis in the presence of:  
 

Full name of Guarantor 1   

Signature of Guarantor 1   

Full name of witness   

Signature of witness   

 

Full name of Guarantor 2   

Signature of Guarantor 2   

Full name of witness (print)  

Signature of witness   
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SCHEDULE 2 – YARD RULES 

1. Unless you have our prior consent, you will have access to the storage area during our business hours but not outside our business hours 
unless agreed by us. 

2. If you wish to live on board: 

(a) the vessel must be of sufficient size and suitably equipped to sustain living on board; 

(b) the drying of clothing, linen or other clothes must not be displayed on or about the vessel in such a manner as to be visible to us or other 
persons using any part of our premises; 

(c) we are entitled to charge you additional fees to cover electricity, power, water and other services incurred as a result of you living on board or 
using services greater than the limit of our levy. 

(d) we may impose such other terms and conditions from time to time that we consider necessary to prevent unnecessary abuse of our facilities by 
you as a result of living on board or requiring substantial resources, people or equipment . 

3. You must conduct yourself in an orderly fashion at all times and not cause a nuisance or create offence to other users of our premises.   You are 
responsible for the behavior and safety of your crew, guests or other invitees on your vessel. This includes ensuring any required Personal 
Protective Equipment for your crew, guests or other invitees is worn. 

4. You must not create excessive noise which includes but is not limited to plant and machinery, amplifiers, public address systems, radios, 
stereos or similar equipment.   It shall be at our sole discretion to decide if the level of any noise is causing or is likely to create a nuisance. 

5. You must comply with all reasonable directions given by us or our employees. Any Workplace Health and Safety direction given by Norship 
Marine staff must be adhered to. 

6. You must leave your storage area secured at all time including when you are not in attendance. 

7. You must not carry on any commercial business or other activity in the storage area unless related to the works and/ or storage agreement. 

8. You must not adjust any cradles, stands or blocks supporting your or any other vessel. 

9. You must not store any goods that are illegal, flammable or explosive in nature in breach of any statute, regulation or by-law or that in our 
opinion are a risk to the storage area and/or our premises.   You must provide fire fighting facilities or equipment to the standard required by any 
regulatory authority. 

10. You must not dispose of any rubbish, refuse, waste, bilge water, garbage, oil, fuel or other material into the storage area.   These substances or 
things must be placed in our designated waste containers. Refer also to Schedule 3. 

11. You must keep all animals and pets aboard the vessel or within a secured and safe area around the vessel.   Animals and pets visiting our 
premises must be restrained at all times. 

12. You must not allow children under the age of 16 years for whom you are responsible to enter our premises or stay within the storage area 
unless accompanied by an adult. Children must not under any circumstances be allowed to stray from the responsible person or engage in any 
activities.  

13. You must not engage in fishing, swimming, diving or underwater activities within or adjacent to our premises. 

14. You must not erect or exhibit “for sale” signs or any similar signs without our prior written consent. 

15. You must comply with the Cyclone Management plan in place from time to time (as notified by us). 

16. We reserve the right to relocate your vessel to an alternative storage area in the following circumstances: 

(a) in order to facilitate efficient management of our business; 

(b) in order to facilitate the carrying out of works to the vessel; 

(c) in the event of an approaching cyclone; or 

(d) in the event you are late paying your storage charges. 

17. You shall not undertake works of any nature on the vessel by hiring in third party contractors unless approved by Norship Marine. 

18. We may change these Yard Rules from time to time. 

19. Penalties will apply for failing to adhere to these rules. 

 
 

  



Form SY011 Version 06 
Date: 02/11/2017  Page 6 of 6 

SCHEDULE 3 – ENVIRONMENTAL RULES 
 

1. Norship Marine must be notified of the intended vessel scope of works prior to haulout so that the environmental impact can be assessed. 

2. Any automatic bilge pumps and sewerage units must be isolated prior to the vessel being lifted to/ from water. 

3. Spray painting is prohibited at all times. Spray painting is only performed by Norship Marine staff. 

4. Under no circumstances must any fluids such as oils, fuels or any other contaminating material be allowed to enter the stormwater drains 
within the yard. It is prohibited to leave within Norship yard any uncovered open top or lidless drums, trays or other unsuitable liquid 
containers with any amount of environmentally polluting substance present. 

5. You must strictly observe all environmental authority requirements and must not pollute the storage area by discharging any poisonous, 
noxious, dangerous or offensive substance or thing. 

6. You must contact Norship Marine yard manager for approval in advance for any transfer of fluids oil, diesel, etc, when the volume of 
transferal is over 100L.  

7. You may be charged for costs incurred by Norship Marine to dispose of contaminating material left on site. 

8. The accidental discharge of contaminating material (liquids or solids) must be considered when performing any works on your vessel and 
you must have containment measures and emergency equipment/ material readily at hand. 

9. You must report any spills, accidents or unsafe practices to us immediately.  

10. You may be charged for the cost of cleanup required for spills you are responsible for. 

11. You may be required to pay for costs incurred by Norship Marine as a result of your failure to meet the above rules. 

12. You must ensure that all associated parties that you bring on site during your stay on the hardstand or at the wharf are aware of these 
environmental conditions. 

 

 

 


		2017-11-02T11:44:48+1000
	Ian Jones




